ft . 84 -( )-72 


REGISTERED No. D - (D )- 72 


H + 


RAH 


भारतका राजपत्र 
The Gazette of Jadia 


असाधारण 
EXTRAORDINARY 


HTT II - 1 
PART 11 - - Section 1 


PUBLISHED BY AUTHORITY 


AL 


20 ] 
No. 40 ) 


for freetha # FIT , # # 23, 1987 /1958 2, 1909 (* * ) 
NEW DELA , SATURDAY, MAY ag , 7 /JYAJSTHA 4, 1 (SAKA) 


- 


WT 


n 


- - - - L 


इस भाग में भिन्न पृष्ठ संस्था गरी पाती है पिस कि यह मला काय 


Separate pedog ta phed to this part to order that muy bd elled 

A faparate comprobation 


u 


MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 
New Delhi, the 23rd May, 1987 /Jyaistha 2, 1909 (Saka) 
THE TERRORIST AND DISRUPTIVE ACTIVITIES 

(PREVENTION ) ORDINANCE , 1987 


No . 2 OF 1987 
Promulgated by the President in the Thirty -eighth 

Republic of India . 


Year of the 


An Ordinance to make special provisions for the prevention of, and 

for coping with , terrorist and disruptive activities and for 
matters connected therewith or incidental thereto . 


WHEREAS the Council of States is not in session and the President is 
satisfied that circumstances exist which render It necessary for him to 
take immediate action ; 


NOW , THEREFORE , in exercise of the powers conferred by clause ( 1 ) 
of article 123 of the Constitution , the President is pleased to promulgate 


( 1 ) 
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the following Ordinance: – 


PART I 


PRELIMINARY 


Short 


and Disruptive 


title , 


1. (1 ) This Ordinance may be called the Terrorist 
Activitiea (Prevention ) Ordinance , 1987. 


extent, 
applica 
tion and 
commence 
ment, 


(2 ) It extends to the whole of India , and it applies also — 

(a ) to citizens of India outside India ; 

(b ) to persons in the service of the Government, wherever they 
may be; and 

( c) to persons on ships and aircraft registered in India , wherever 
they may be . 


(3 ) It shall come into force on the 24th day of May , 1987. 


Defini 
tions , 


2 . (1) In this Ordinance, unless the context otherwise requires, 

(a ) " abet" , with its grammatical variations and cognate expres 
şions, includes, 

• (i) the communication or association with any person or 
class of persons who is engaged in assisting in any manner ter 
rorists or disruptionists ; 

( ii ) the passing on , or publication of, without any lawful 
authority , any information likely to assist the terrorists or dis 
ruptionists, and the passing on , or publication of, or distribution 
of any document or matter obtained from terrorists or disrup 
tionists ; 

. (iii) the rendering of any assistance, whether financial or 
otherwise , to terrorists or disruptionists ; 
(b ) " Code" means the Code of Criminal Procedure , 1973 ; 2 of 1974 . 


Court constituted 


( c ) " Designated Court " means & Designated 
under section 8 ; 


( d ) " disruptive activity " 
section 4 , and the expression 
accordingly ; 


has the meaning assigned to it in 
" disruptionist shall be construed 


(e ) " High Court" means the High Court of the State in which 
a judge or an additional judge of a Designated Court was working 
immediately before his appointment as such judge or additional 
judge ; 


(f) “ Public Prosecutor means a Public Prosecutor or an 
Additional Public Prosecutor or a Special Public Prosecutor ap 
pointed under section 12 , and includes any person acting under the 
directions of the Public Prosecutor ; 


(9 ). " terrorist act” has the meaning assigned to it in sub -section 
(1) of section 3, and the expression errorist” shall be construed 
accordingly ; 
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(h ) words and expressions used but not defined in this Ordi 
nance and defined in the Code shall have the meanings respectively. 
assigned to them in the Code. 


( 2 ) Any reference in this Ordinance to any enactment or any pro 
vision thereof shall in relation to an area in which such enactment or 
such provision is not in force , be construed as a reference to the corres 
ponding law or the relevant provision of the corresponding law , if 
any , in force in that area . 


PART II 


PUNISHMENTS FOK , AND MEASURES FOR COPING WITH , TERRORIST AND 

· DISRUPTIVE ACTIVITIES 


3. (1 ) Whoever with intent to overawe the Government as by law Punishment 
established or to strike terror in the people or any section of the people for ter 
or to alienate any section of the people or to adversely affect the har 
mony amongst different sections of the people does any act or thing by 

acts. 
using bombs, dynamite or other explosive substances or inflammable 
substances or fire - arms or other lethal weapons or poisons or noxious 
gases or other chemicals or by any other substances (whether biologi 
cal or otherwise ) of a hazardous nature in such a manner as to cause , 
or as is likely to cause, death or, or injuries to , any person or persons 
or loss of, or damage to , or destruction of property or disruption of any 
supplies or services essential to the life of the comimunity , or detains 
any person and threatens to kill or injure such person in order to com 
pel the Government or any other person to do or abstains from doing 
any act, commits a terrorist açt. 


(2 ) Whoever commits a terrorist act , shall , 

(i) if such act has resulted in the death of any person , be 
punishable with death or imprisonment for life and shall also be 
liable to fine; 

( ii ) in any cther case , be punishable with imprisonment for a 
term which shall not be less than five years but which may extend 
to term of life and shall also be liable to fine, 


( 3 ) Whoever conspires or attempts to commit, or advocates , abets, 
advises or incites or knowingly facilitates the commission of, a terrorist 
act or any act preparatory to a terrorist act, shall be punishable with 
imprisonment for a term which shall not be less than five years but 
which may extend to term of life and shall also be liable to fine. 


(4 ) Whoever harbours or conceals , or attempts to harbour or con 
ceal, any terrorist shall be punishable with imprisonment for a term 
which shall not be less than five years but which may extend to term 
of life and shall also be liable to fine, 


.. 4 .- (1 ) Whoever commits or conspires or attempts to commit or Punish 
abets, advocates . advises, or knowingly facilitates the commission of, ment for 
any disruptive activity or any act preparatory to a disruptive activity disruptive 
shall be punishable with imprisonment for a term which shall not be activitios . 
less than five years but which may extend to term of life and shall also 
be liable to fine. 
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(2 ) For the purposes of sub -section (1 ) , " disruptive activity " means 
any action taken , whether by act or by speech or through any other 
media or in any other manner whatsoever , — 


(i) which questions, disrupts or is intended to disrupt, whether 
directly or indirectly , the sovereignty and territorial integrity of 
India; or 


(ii) which is intended to bring about or supports any claim , 
whether directly or indirectly , for the cession of any part of India 
or the secession of any part of India from the Union . 


Explanation . For the purposes of this sub -section ,- - 


( a ) " cession " includes the admission of any claim of any 
foreign country to any part of India , and 


(6 ) " secession ” includes the assertion of any claim to deter 
mine whether a part of India will remain within the Union . 


(3 ) Without prejudice to the generality of the provisions of sub 
section (2 ) , it is hereby declared that any action taken , whether lay act 
or by speech or through any other medja or in any other manner what 
soever, which , 

(a ) advocates , advises , suggests or incites ; or 

(b ) predicts , prophesies or pronounces or otherwise expresses , 
in such manner as to incite , advise, suggest or prompt, 


the killing or the destruction of any persons bound by oath under the 
Constitution to uphold the sovereignty and integrity of India or any 
puble servants shall be deemed to be a disruptive activity within the 
meaning of this section . 


( 4 ) Whoever harbours or conceals , or attempts to harbour or con 
ceal, any disruptionist shall be punishable with imprisonment for a 
term which shall not be less than five years but which may extend to 
term of life and shall also be liable to fine, 


Enhanced 
penaltics . 


5 . (1 ) If any person with intent to aid any terrorist or disruptionist , 
contravenes any provision of, or any rule made under, the Arms Act, 
1959 , the Explosives Act, 1884, the Explosive Substances Act, 1908 or 54 of 1959 . 
the inflammable Substances Act, 1952, he shall, notwithstanding any- 4 of 1884 . 
thing contained in any cf the aforesaid Acts or the rules made there- 6 of 1908. 
under, be punishable with imprisonment for a term which shall not be 200 
less than five years but which may extend to term of life and shall 
also be liable to fine. 


( 2 ) For the purposes of this section , any person who attempts to 
contravene or abets, or attempts to abet, or does any act preparatory to 
the contravention of any provision of any law . rule or order, shall be 
deemed to have contravened that provision , and the provisions of sub 
section ( 1 ) shall, in relation to such person , have effect subject to the 
modification that the referenoe to " term of life " shall be construed as 
a reference to " term of ten years" . 
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6 . (1 ) Nothwithstanding anything contained in the Code or in any Confer 
other provision of this Ordinance , the Central Government may , if it meat of 
considers it necessary or expedient so to do, 

powers, 
( a ) for the prevention of, and for coping with any offence 
under section 3 or section 4 ; or 

(b ) for any case or class or group of cases under section 3 or 
section 4 , 


in any State or part thereof, confer , by notification in the Official 
Gazette, on any oficer of the Central Government, powers exercisable 
by a police officer under the Code in such State or part thereof or , as 
the case may be , for such case or class or group of cases and in parti 
cular, the powers of arrest, investigation and prosecution of persons 
before any court. 


( 2 ) All officers of police and all officers of Government are hereby 
required and empowered to assist the officer of the Central Govern 
ment, referred to in sub - section ( 1 ) , in the execution of the provisions 
of this Ordinance or any rule or order made thereunder . 

(3) The provisions of the Code shall, so far as may be and subject 
to such modifications made in this Ordinance , apply to the exercise of 
the powers by an officer under sub - section (1 ) . 


7 . (1 ) Where a person has been convicted of any offence punishable Forfeiture 
under this Ordinance or any rule made thereunder , the Designated of 
Court may , in addition to awarding any punishment, by order in property 
writing , declare that any property , moyable or immovable or both , of certain 

persons, 
belonging to the accused and specified in the order , shall stand forfeit 
ed to the Government free from all encumbrances . 

(2 ) Where any person is accused of any offence under this Ordi 
nance or any rule made thereunder, it shall be open to the Designated 
Court trying him to pass an order that all or any properties , mov 
able or immovable or both belonging to him , shall, during the period 
of such trial, be attached , and where such trial ends in conviction , 
the properties so attached shall stand forfeited to the Government 
free from all encumbrances. 


( 3) (a ) It upon a report in writing made by a police oficer or an 
officer referred to in sub -section (1 ) of section ® , any Designated Court 
has reason to believe that any person , who has committed an offence 
punishable under this Ordinance or any rule made thereunder, has 
absconded or is concealing himself so that he may not be apprehend 
ed , such court may, notwithstanding anything contained in section 82 
of the Code , publish a written proclamation requiring him to appear 
at a specified place and at a specified time not less than fifteen days 
but not more than thirty days from the date of publication of such 
proclamation . 


(b ) The Designated Court issuing a proclamation under clause (a ) 
may , at any time, order the attachment of any property , movable or 
immovable or both , belonging to the proclaimed person , and there 
upon the provisions of sections 83 to 85 of the Code shall apply to 
such attachment as if such attachment were made under that Code. 
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(c ) It, within six months from the date of the attachment, any 
person , whose property is , or has been , under the disposal of the 
Government under sub - section ( 2 ) of section 85 of the Code , appears 
voluntarily or is apprehended and brought before the Designated 
Court by whose order the property was attached , or the Court to 
which such Court is subordinate , and proves to the satisfaction of 
such Court that he did not abscond or conceal himself for the purpose 
of avoiding apprehension and that he had not received such notice 
of the proclamation as to enable him to attend within the time speci 
fied therein , such property or, if the same has been sold , the net 
proceeds of the sale and the residue of the property , shall, after satis 
fying therefrom all costs incurred in consequence of the attachment, 
be delivered to him . 


(4 ) Where any shares in a company stand forfeited to the Govern 
ment under this section , then , the company shall, notwithstanding any 
thing contained in the Companies Act, 1956 , or the articles of association 10 
of the company, forthwith register the Government as the transferee of 
such shares . 


PART III 


Desigoated 
Courts. 


DESIGNATED COURTS 
8 . (1 ) The Central Government or a State Government may , by 
notification in the Official Gazette, constitute one or more Designated 
Courts for such area or areas , or for such case or class or group of cases, 
as may be specifled in the notification . 


( 2 ) Where a notification constituting a Designated Court for any 
area or areas or for any case or class or group of cases is issued by the 
Central Government under sub - section ( 1) , and a notification constituting 
a Designated Court for the same area or areas or for the same case or 
class or group of cases has also been issued by a State Government under 
that sub -section , the Designated Court constituted by the Central Govern 
ment whether the notication constituting such court is issued before 
or after the issue of the notification constituting the Designated Court 
by the State Government, shall have , and the Designated Court consti 
tuted by the State Government shall not have, jurisdiction to try any 
offence committed in that area or areas or , as the case may be , the case 
or class or group of cases, and all cases pending before any Designated 
Court constituted by the State Government shall stand transferred to 
the Designated Court constituted by the Central Government, 


(3 ) Where any question arises as to the jurisdiction of any Designated 
Court, it shall be referred to the Central Government whose decision 
thereon shall be final. 


( 4 ) A Designated Court shall be presided over by a judge to be ap 
pointed by the Central Government or , as the case may be, the State Gov 
ernment, with the concurrence of the Chief Justice of the High Court. 


( 5) The Central Government or, as the case may be , the State Gov 
ernment may also appoint, with the concurrence of the Chief Justice of 
the High Court, additional judges to exercise jurisdiction in a Designated 
Court. 
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(6 ) A person shall not be qualified for appointment as a judge or an 
additional judge of a Designated Court unless he is, immediately before 
such appointment, a sessions judge or an additional sessions judge in any 
State . 

(7 ) For the removal of doubts, it is hereby provided that the attain 
ment by a person appointed as a judge or an additional judge of a Desig 
nated Court of the age of superannuation under the rules applicable to 
him in the service to which he belongs, shall not effect his continuance as 
such judge or additional judge . 

(8) Where any additional judge or additional judges is or are appointed 
in a Designated Court , the judge of the Designated Court may , from time 
to time, by general or special order, in writing , provide for the distribution 
of business of the Designated Court among himself and the additional 
judge or additional judges and also for the disposal of urgent business 
in the event of his absence of the absence of any additional judge . 


9. A Designated Court may , on its own motion or on an application place of 
made by the Public Prosecutor , and if it considers it expedient or desir - sitting. 
able so to do , may sit for any of its proceedings at any place , other than 
its ordinary place of sitting: 


Provided that nothing in this section shall be construed to change the 
place of sitting of a Designated Court constituted by a State Government 
to any place outside that State. 


10 . ( 1) Notwithstanding anything contained in the Code, every offence Jurisdic 
punishable under any provision of this Ordinance or any rule made there - tion of 
under shall be trable only by the Designated Court within whose local D 
jurisdiction it was committed or, as the case may be, by the Designated courte 
Court constituted for trying such offence under sub - section (1) of section 
8 . 


(2 ) If, having regard to the exigencies of the situation prevailing in 
a State, the Central Government is of the opinion that 


(a ) the situation prevailing in such State is not conducive to a 
fair , impartial or speedy trial, or 


(b ) It is not likely to be feasible without occasioning the breach 
of peace or grave risk to the safety of the accused , the witnesses , the 
Public Prosecutor and the judge of the Designated Court or any of 
them , or 


( c ) it is not otherwise in the interests of justice , 


it may, with the concurrence of the Chief Justice of India (such concur 
rence to be obtained on a motion moved in that behalt by the Attorney 
General) , transfer any case pending before a Designated Court in that 
State to any other Designated Court within that State or in any other 
State . 


( 9) Where the whole or any part of the area within the local limits 
of the jurisdiction of a Designated Court has been declared to be, or forms 
part of, any area which has been declared to be a disturbed area under 
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any enactment for the time being in force making provision for the sup 
pression of disorder and restoration and maintenance of public order , and 
the Ceritral Government is of opinion that the situation prevailing in the 
State is not conducive to fair, impartial or speedy trial within the State, 
of offences under this Ordinance or the rules made thereunder which such 
Designated Court is competent to try , the Central Government may with 
the concurrence of the Chief Justice of India , specify , by notification in 
the Official Gazette, in relation to such court (hereafter in this sub -section 
referred to as the local court) a Designated Court outside the State (here 
after in this section referred to as the specified court ) , and thereupon 


(a ) it shall not be competent, at any time during the period of 
operation of such notification , for such local court to exercise any 
jurisdiction in respect of, or try , any offence under thiş Ordinarice 
or the rules thereunder ; 


(b ) the jurisdiction which would have been , but for the issue of 
such notification , exércisable by such local court in respect of such 
offences committed during the period of operation of such notification 
shall be exercigable by the specified court ; 


(c ) all cases relating to such offences pending immediately before 
the date of issue of such notification before such local court shall 
stand transferred on that date to the specified court ; 


(d ) all cases taken cognizance of by, or transferred to , the specified 
court under clause (b ) of clause (c ) shall be dealt with and tried in 
accordance with this Ordinance (whether during the period of opera 
tion of such notification or thereafter) as if mush offionce had been 
committed within the local limits of the jurladiction of the specified 
court or , as the case may be, transferred for trial to it under sub -section 


( 2 ) . 


Explanation 1 . - A notification issued under this sub -section in relation 
to any local court shall cease to operate on the date on which the whole 
or , as the case may be , the aforementioned part of the area within the 
local limits of its jurisdiction , ceases to be a disturbed area . 


Explanation 2 . - For the purposes of this section " Attorney -General” 
means the Attorney -General of India or, in his absence, the Solicitor 
General of India or , in the absence of both , one of the Additional Solicitors 
General of India , 


Power 


11. ( 1) When trying any offence , a Designated Court may also try 
any other offence with which the accused may , under the Code, be charg 
ed at the same trial if the offence is connected with such other offence . 


of Desig 
nated 
Courts 
with 
respect 
to other 
offences. 


(2 ) If, in the course of any trial under this Ordinance of any offence, 
it is found that the accused person has committed any other offence under 
this Ordinance or any rule thereunder or under any other law , the 
Designated Court may convict such person of such other offence and pass 
any sentence authorised by this Ordinance or such rule or , as the case 
máy be , such other law , for the punishment thereof . 


Cu se 
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12 . ( 1) For every Designated Court, the Central Government or , as Public 
- the case may be, the State Government shall appoint a person to be 

Prose 

cutors . 
the Public Prosecutor and may appoint one or more persons to be the 
Additional Public Prosecutor or Additional Public Prosecutors : 


Provided that the Central Government or, as the case may be, the 
State Government, may also appoint for any case or class or group of 
cases a Special Public Prosecutor . 


(2 ) A person shall not be qualified to be appointed as a Public 
Prosecutor or an Additional Public Prosecutor or a Special Public 
Prosecutor under this section unless he has been in practice as an Advo 
cate for not less than seven years or has held any post, for a period of 
not less than seven years , under the Union or a State , requiring special 
knowledge of law . 


( 3 ) Every person appointed as a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this section shall 
be deemed to be a Public Prosecutor within the meaning of Clause ( u ) 
of section 2 of the Code, and the provisions of the Code shall have 
effect accordingly . 


13. (1) A Designated Court may take cognizance of any offence, Proce 
without the accused being committed to it for trial, upon receiving a dure 
complaint of facts which constitute such offence or upon a police report 

and 

powers 
of such facts. 

of Desi 

nated 
(2 ) Subject to the other provisions of this Ordinance , a Designated Courts, 
Court shall , for the purpose of trial of any offence , have all the powers 
of a Court of Session and shall try such offence as if it were a Court 
of Session so far as may be in accordance with the procedure prescribed 
in the Code for the trial before a Court of Session . 


( 3 ) Subject to the other provisions of this Ordinance , every case 
transferred to a Designated Court under sub -section (2 ) of section 10 
shall be dealt with as if such case had been transferred under section 
406 of the Code to such Designated Court. 


( 4 ) Notwithstanding anything contained in the Code, a Designated 
Court may , if it thinks fit and for reasons to be recorded by it, proceed 
with the trial in the absence of the accused or his pleader and record 
the evidence of any witness, subject to the right of the accused to re 
call the witness for cross- examination . 


14 . (1 ) Notwithstanding anything contained in the Code , all pro - Proten 
ceedings before a Designated Court shall be conducted in camera : 

tion of 

wit 
Provided that where the Public Prosecutor so applies, any pro - nesses. 
ceedings or part thereof may be held in open court. 


(2 ) A Designated Court may , on an application made by a witness 
in any proceedings before it or by the Public Prosecutor in relation to 
such witness or on its own motion , take such measures as it deemg fit 
for keeping the identity and address of any witness secret . 
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(3 ) In particular and without prejudice to the generality of the 
provisions of sub -section (2) , the measures which a Designated Court 
may take under that sub -section may include , 


(a ) the holding of the proceedings at a place to be decided by 
the Designated Court ; 


(b ) the avoiding of the mention of the names and addresses of 
the witnesses in its orders or judgements or in any records of the 
case accessible to public ; 


(c ) the issuing of any directions for securing that the identity 
and addresses of the witnesses are not disclosed ; 


(d ) that it is in the public interest to order that all or any of 
the proceedings pending before such a court shall not be published 
in any manner . 


( 4) Any person who contravenes any direction issued under sub 
section (3 ) shall be punishable with imprisonment for a term which may 
extend to one year and with fine which may extend to one thousand 
rupees . 


Trial by 
Desig 
nated 
Courts 
to have 
prece . 
dence , 


15 . The trial under this Ordinance of any offence by a Designated Court 
shall have precedence over the trial of any other case against the accused 
in any other court (not being a Designated Court) and shall be concluded 
in preference to the trial of such other case and accordingly the trial of 
such other case shall remain in abeyance . 


Power 
to trans- 
fer cases 


16 . Where , after taking cognizance of any offence , a Designated Court 
is of opinion that the offence is not triable by it, it shall notwithstanding 
that it has no jurisdiction to try such offence , transfer the case for the 
trial of such offence to any court having jurisdiction under the Code and 
the court to which the case is transferred may proceed with the trial of 
the offence as if it had taken cognizance of the offence . 


courts , 


Appeal. 


17 . ( 1 ) Notwithstanding anything contained in the Code, an appeal 
shall lie as a matter of right from any judgment, sentence or order, not 
being an interlocutory order , of a Designated Court to the Supreme Court 
both on facts and on law . 


(2 ) Except as aforesaid , no appeal or revision shall lie to any court 
from any judgment, sentence or order including an interlocutory order 
cf a Designated Court. 


(3 ) Every appeal under this section shall be preferred within a period 
of thirty days from the date of the judgment , sentence or order appealed 
from : 


Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
had suficient cause for not preferring the appeal within the period of 
thirty days. 


SEC . 1 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


11 


- 


- 


- 


- 


- 


- - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


PART IV 


MISCELLANEOUS 


18 . (1 ) Notwithstanding anything contained in the Code or any other Modified 
law , every offence punishable under this Ordinance or any rule made appli 
thereunder shall be deemed to be a cognizable offence within the mean - cation 

of cer 
ing of clause ( c) of section 2 of the Code , and " cognizable case " as defined 

tain 
in that clause shall be construed accordingly . 

provi 

sions of 
( 2 ) Section 21 of the Code shall , in relation to a case involving an the Code 
offence punishable under this Ordinance or any rule made thereunder , 
apply subject to the modification that the reference to " the State Govern 
ment" therein shall be construed as a reference to " the Central Govern 
ment or the State Government" . 


( 3) Section 164 of the Code shall apply in relation to a case involving 
an offence punishable under this Ordinance or any rule made thereunder , 
subject to the modification that the reference in sub - section ( 1) thereof 
to " Metropolitan Magistrate or Judicial Magistrate shall be construed 
as a reference to " Metropolitan Magistrate , Judicial Magistrate , Executive 
Magistrate or Special Executive Magistrate" . 

( 4) Section 167 of the Code shall apply in relation to a case involving 
an offence punishable under this Ordinance or any rule made thereunder 
subject to the modifications that 


(a ) the reference in sub - section ( 1 ) thereof to " Judicial Magis 
trate " shall be construed as a reference to “ Judicial Magistrate or Exe 
cutive Magistrate or Special Executive Magistrate " ; 


(b ) the reference in sub - section (2 ) thereof to " fifteen days" , 
" ninety days" and " sixty days ", wherever they occur, shall be cons 
trued as references to " sixty days" , " one year" and " one year " , res 
pectively ; and 


( c ) sub -section ( 2A ) thereof shall be deemed 
omitted . 


to have been 


(5 ) Section 268 shall apply in relation to a case involving an offence 
punishable under this Ordinance or any rule made thereunder subject to 
the modifications that 


(a ) the reference in sub -section (1) thereof. 

(i) to " the State Government" shall be construed as a refer 
ence to " the Central Government or the State Government" ; 

(ii) to " order of the State Government " shall be construed 
as a reference to " order of the Central Government or the State 
Government, as the case may be" ; and 


(b ) the reference in sub -section (2 ) thereof, to " State Govern 
ment" shall be construed as a reference to " Central Government or 
the State Government, as the case may be " . 


(6 ) Sections 366 to 371 and section 392 of the Code shall apply in 
relation to a case involving an offence triable by a Designated Court 
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subject to the modifications that the references to " Court of Session " and 
" High Court" , wherever occurring therein , shall be construed as references 
to " Designated Court" and " Supreme Court" , respectively . 


(7) Nothing in section 438 of the Code shall apply in relation to any 
case involving the arrest of any person on an accusation of having com 
mitted an offence punishable under this Ordinance or any rule made 
thereunder . 


( 8 ) Notwithstanding anything contained in the Code , no person 
accused of an offence punishable under this Ordinance or any rule made 
thereunder shall, if in custody , be released on bail or on his own bond 
unless -- 


(a ) the Public Prosecutor has been given an opportunity 
oppose the application for such release , and 


to 


(b ) where the Public Prosecutor opposes the application , the 
court iş satisfied that there are reasonable grounds for believing that 
he is not guilty of such offence and that he is not likely to commit 
any offence while on bail . 


(9 ) The limitations on granting of bail specifled in sub -section (8 ) 
are in addition to the limitations under the Code or any other law for 
the time being in force on granting of bail . 


Saying 


19 . ( 1 ) Nothing in this Ordinance shall affect the jurisdiction exercis 
able by , or the procedure applicable to , any court or other authority under 
any law relating to the naval, military or air forces or other armed forces 
of the Union . 


( 2 ) For the removal of doubts , it is hereby declared that for the pur 
poses of any such law as is referred to in sub -section (1) , a Designated 
Court shall be deemed to be a court of ordinary criminal justice. 


Saying 


ag to 


20 . Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Ordinance , 
a court shall , within the meaning of the Indian Evidence Act, 1872 , pre 
sume that such order was so made by that authority . 


orders. 


1 of 1872 . 


21. The provisions of this Ordinance or any rule made thereunder or 
Overrid 
Ing effect. 

any order made under any such rule shall have effect notwithstanding 
anything inconsistent therewith contained in any enactment other than 
this Ordinance or in any instrument having effect by virtue of any enact 
ment other than this Ordinance . 


Protec 

22. No suit, prosecution or other legal proceeding shall lle against 
tion of the Central Government or a State Government or any officer or autho 
action rity of the Central Government or State Government or any other autho 
taken 

rity to whom powers have been delegated under this Ordinance for any 
under 

role thing which is in good faith done or purported to be done in pursuance 
nance , 

of this Ordinance or any rules made thereunder or any order issued under 
any such rule. 


Sec. 1 ] 
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23. The Supreme Court may , by notification in the Official Gazette, Power of 
make such rules , if any , as it may deem necessary for carrying out the 

the Sup 

reme 
provisions of this Ordinance relating to Designated Courts. 

Court to 
make 
rules , 


24 . Without prejudice to the powers of the Supreme Court to make 
rules under section 23 , the Central Government may , by notification in 
the Official Gazette , make rules for carrying out the provisions of this 
Ordinance. 


Power to 
make 
rules, 


25. Every rule made by the Central Government under this Ordinance Rules to 

be laid 
shall be laid , as soon as may be after it is made , before each House of 

before 
Parliament , while it is in session , for a total period of thirty days which H . 
inay be comprised in one session or in two or more successive sessions Parlia 
and if, before the expiry of the session immediately following the session ment. 
or the successive sessions aforesaid , both Houses agree in making any 
Inodifications in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so , however, that any such modifi 
cation or annulment shall be without prejudice to the validity of anything 
previously done under that rule , 


ZAIL SINGH 

President. 


S . RAMAIAH 
Secy , to the Govt. of India . 
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